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GRIEVANCE/COMPLAINTS PROCEDURES

1. Rationale or Purpose 

With so many different personalities brought together under one roof it is possible that we may not always see eye to eye on all issues and that friction may occur between staff members from time to time.  However, if we are to uphold and support our values and protocols in the school it is important that we all take a proactive stand at these times.

This policy is concerned with options for dealing with complaints and rights to seek resolution using bodies external to the Department. It has been developed in consultation with staff and with reference to “Complaints Resolution Procedures” – Department of Education & Training.

2. Policy Statement 

Complaints made against a teacher will be dealt with promptly using the complaints resolution procedures as illustrated below:
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The complaints resolution procedures encompass both informal and formal action.

Upon receiving a complaint the principal will assess the nature of the complaint and form a view regarding the appropriate course of action.

Many concerns expressed to the principal by parents, students, staff members or members of the community are most appropriately dealt with at an informal level. The principal will need to make an assessment in each case about whether the concern or complaint requires the use of a formal process or whether informal resolution is appropriate.

3. Implementation 

INFORMAL PROCESS

The principal may decide to respond to a complaint through an informal process where:

· a complaint is of a minor nature

· the complainant wishes the matter dealt with informally and the principal considers this appropriate in the circumstances

· a complaint has arisen from lack of, or unclear, communication.

The following informal procedure* is suggested in circumstances that would be considered “minor”:

1. The complainant should initially try and sort out the issue with the other party.

2. The complainant may also wish to discuss the issue with the Principal, Collegiate team leader or another person to seek advice as to possible strategies to resolve the matter. 

3. The principal, or other person, may then privately convey the complainant’s concerns, listen to the response of the teacher and respond accordingly.

If this process does not succeed to the satisfaction of either party then the Formal Process. 

FORMAL PROCESS

The formal process comprises the following steps:

Step 1 Investigating the complaint

Step 2 Making a finding

Step 3 Determining appropriate action

Step 4 Preparing a report

Step 5 Monitoring the situation.

Step 1 Investigating the complaint

Commencement of a formal complaints resolution procedure requires the principal to investigate the complaint to determine whether or not it has substance.

An investigation will involve:

· establishing the precise nature of the complaint. This would normally involve interviewing the complainant and requesting that the complaint be put in writing (where this has not already been provided)

· informing the teacher in writing of the full details of the complaint and providing the opportunity for the teacher to respond in writing and, where necessary, interviewing the teacher

· considering other relevant matters to assist in clarifying the complaint. This may involve examining personnel records and other documentation, requesting a written statement from any witnesses or other persons and where necessary, interviewing those people

· keeping written accounts of all interviews

· allowing each party to have a support person, who may be a union  representative, to accompany them to any interview or meeting.

Note: Where a person is invited to provide a written statement but declines to do

so, this does not prevent the investigation of the complaint proceeding.

Step 2 Making a Finding

Following the investigation, the principal should determine whether the complaint has any substance and make a decision about what action, if any, should be taken. In addition to the information listed in Step 1, this assessment should take into consideration:

· the circumstances and context of the complaint

· whether evidence was presented by the parties in a credible and consistent manner

· the absence of evidence where it should logically exist.

In making a decision, the principal should consider all available evidence. The principal should be satisfied so far as is possible, of the facts of the situation and make a decision based on this assessment. Where there are no independent witnesses to provide evidence, the principal may make a decision based on the credibility of the parties involved. Each case should be assessed on its own particular circumstances.

Step 3 Determining appropriate action

In determining the appropriate course of action the options available to the principal are:

· dismiss the complaint.

· accept the complaint.

Dismiss the complaint

The principal may determine that a complaint does not have substance and dismiss it. In this case the principal should clarify any misunderstandings and deal with the issues. This may involve:

· acknowledging different perspectives

· reminding those involved of expected standards of conduct

· monitoring the situation carefully.

Accept the complaint

Where the principal determines that a complaint does have substance the principal is to determine the appropriate course of action.

Where the complaint involves misconduct or sexual harassment the principal must contact the Department’s Conduct and Ethics Branch for advice regarding the appropriate course of action.

Where the complaint raises significant issues in relation to unsatisfactory performance, the principal should implement managing unsatisfactory performance procedures.

In determining the appropriate action the principal may consider one or more of the following:

· formal apologies

· counselling

· undertakings that inappropriate behaviour will cease

· clarification of expectations of appropriate conduct

· setting up a support group

· issuing a warning in relation to the consequences of continued behaviour, and placing a copy on the teacher’s personal file

· implementing a formal period of monitoring.

· referring the complainant to the appropriate external authority, and continuing to monitor the situation and providing appropriate support at the local level.

A written response outlining the decision and the reasons for it should be provided to both the complainant and the teacher.

Conciliation

Prior to determining the course of action, and where the parties agree to participate, the principal may choose to use a conciliation process, where the principal considers it appropriate and it may assist in achieving a resolution of the complaint.

Whilst conciliation is not mandatory, complaints may be settled where the parties are brought together to discuss the problem and seek solutions. The object of conciliation is to assist the parties to achieve resolution of the complaint. 

Any party involved in the conciliation process may include another person for support and assistance. No party to the conciliation process may be represented by another person acting for fee or reward. Where any of those involved may be disadvantaged, for example due to disability or impairment or non-English speaking background, steps should be taken to mitigate the disadvantage including reasonable accommodation and access to interpreters.

The following principles will be applied in any conciliation process:

· encouraging willingness in parties to acknowledge circumstances and develop solutions

· identifying and working from areas of common understanding

· identifying scenarios and alternative responses and behaviours

· offering counselling or other forms of welfare support

· ensuring an effective mechanism for communication where there is difficulty with interpersonal relationships.

Through conciliation a resolution may be achieved which is mutually acceptable to

the parties, for example:

· acknowledging each other’s perspective and developing agreed strategies for managing differences

· offering an apology

· giving an undertaking that inappropriate behaviour will be changed

· clarifying expectations of appropriate conduct

· setting up a support group

· setting up mentor support

· counselling.

Step 4 Preparing a report

As soon as possible after making and acting on a decision, the principal should document the complaint resolution procedure undertaken, including timelines, the principal’s decision and the outcome, including the outcome of any conciliation

process, and include any other relevant documents such as:

· a written statement from the complainant(s) setting out the complaint(s)

· a written response from the teacher regarding the complaint(s), if this has been provided

· written witness statements

· documentation of any assistance provided to the complainant and/or teacher.

Step 5 Monitoring the situation

Following the resolution of a complaint the principal will monitor the outcome of

the complaint resolution procedure to ensure, as far as practicable, that the

situation does not recur.

Documentation

Documents relating to a complaint should be placed by the principal in a sealed envelope marked ‘authorised access only’ and filed on the teacher’s personal file.

Generally the principal or other persons authorised by the Director of Schools would only access these documents as they may contain information that could be considered to be about the personal affairs of people involved in a complaints process and are subject to strict privacy provisions. Principals are responsible for ensuring that all documents are handled with absolute confidentiality.

Confidentiality

The principal must ensure that confidentiality is properly observed in relation to the management of a complaint. Proper steps should be taken at each stage of the procedure to secure complaints documentation, and all persons involved in the complaints procedure should be advised of the importance of maintaining confidentiality. The use of e-mail or facsimiles as part of this procedure may require particular arrangements to be put in place to ensure confidentiality is not breached.

Allegations of harassment and discrimination carry the risk of defamation especially if confidentiality has not been maintained properly. Defamation may occur when a person’s reputation is lowered in the estimation of his or her peers.

Direct statement, imputation, pictures or jokes are some of the ways in which defamation may be said to have occurred.

It is not defamatory for an individual to make a complaint in good faith through the proper channels. However, the complaint should only be discussed with those who have official responsibility for dealing with it. A claim that defamation has occurred may be defended on the basis that the alleged defamatory statement was made without malice and only to a person with a proper duty to receive such a statement.

Protection from victimisation

It is unlawful to victimise another person. Victimisation occurs when a person is subjected to or threatened with any detriment for his or her involvement, whatever that may be, in a complaints process.

Principals need to be aware that victimisation of one or more of the parties involved in a complaints process can occur. Reasonable precautions need to be taken to prevent this happening. The complaints procedures should be designed as far as possible to prevent victimisation from occurring, however in implementing these procedures, it should be made clear to the parties that victimisation is not tolerated and will be dealt with accordingly.

Victimisation should not be confused with the natural consequences of a properly applied complaints procedure. A person who claims the application of these procedures to be victimisation should be counselled about due process.

Vexatious complaints

Some complaints may be determined to be vexatious or malicious in nature.

Where the principal determines that this is the case, the complaint should be dismissed and the complainant counselled about his or her action in lodging a complaint.

Contact Information

Conduct and Ethics Branch

Phone 03 9637 7594/2595

Email: conduct&ethics@edumail.vic.gov.au
Ref: Complaints Resolution Procedures – Department of Education & Training

GENERAL

All staff (both fixed term and ongoing) have access to internal and/or external grievance resolution processes where they consider they have been treated unfairly or unreasonably in any matter related to their employment. A staff member can request a review of a decision or action, or lack of action, that directly affects him or her. Principals are expected to make every effort to achieve a resolution of any staff grievance. 

Nothing in the grievance resolution process, precludes a teacher from taking his or her grievance directly to an external agency.
The Merit Protection Boards administer a grievance process that is available to all Department employees, other than those employed on a casual basis. Grievances must be lodged with the Merit Protection Boards within fourteen days of the decision with which the teacher is dissatisfied. Further information can be obtained from the Registrar, Merit Protection Boards on 9651 0290 or at www.mpb.vic.gov.au 

The Merit Protection Boards provide guidelines of the procedures relating to grievance hearings. However, the following general principles will apply:

· the scope for conciliation will be explored before any resolution of the matter through arbitration the principles of natural justice and procedural fairness apply 

· the applicant, on request, can be represented by an agent the grievance must be addressed promptly.

Alternatively, a teacher may wish to progress a grievance through the dispute resolution procedures set out in the Victorian Government Schools Agreement 2001.

CONSULTATION WITH STAFF

Schools Services Officers

Principals are responsible for the implementation of government policy in their schools. It is the principal's responsibility to make the school-based decisions required to deliver government education objectives and comply with relevant legislative obligations, including the Workplace Relations Act 1996, within a framework that enables staff to have input into the decisions that affect their working lives. This is an acceptable and recognized aspect of good management practice.

Staff morale and employee job satisfaction are enhanced where the views of employees are taken into account before decisions are made and where these decisions are consistent with the collective aspirations of staff.

The principal has ultimate administrative and operational responsibility for decisions at the school level, provided that these decisions are made in accordance with the staff consultation arrangements set out below.

Principals must put in place formal staff consultation structures, agreed at the school level, to ensure consultation with staff when undertaking any process of planning for improvement. These arrangements must ensure that school staff have the choice and opportunity to be involved in the consultation process in the school. The consultative arrangements must allow for the direct input of the union sub-branch, if one exists, at the school level.

Consultation should include, but is not limited to, the following areas:

development of workforce plans the planning and organisation of administrative and other school support programs the composition of selection and other panels.

Under clause 22 of the Victorian Government Schools - Schools Services Officers Agreement 2001 where the principal makes a decision that the union sub-branch (or where a union sub-branch does not exist, the relevant union) does not support, the sub-branch (or where a union sub-branch does not exist, the relevant union) can request that the principal provide reasons for his or her decision.

Teaching Service

Principals are responsible for the implementation of Government policy in their schools. It is the principal's responsibility to make the school-based decisions required to deliver Government education objectives and comply with relevant legislative obligations, including the Workplace Relations Act 1996, within a framework that enables staff to have input into the decisions that affect their working lives. This is an acceptable and recognized aspect of good management practice.

Staff morale and employee job satisfaction are enhanced where the views of employees are taken into account before decisions are made and where these decisions are consistent with the collective aspirations of staff.

The principal has ultimate administrative and operational responsibility for decisions at the school level, provided that these decisions are made in accordance with the staff consultation arrangements set out below. 

Principals must put in place formal staff consultation structures, agreed at the school level, to ensure consultation with staff when undertaking any process of planning for improvement. These arrangements must ensure that school staff have the choice and opportunity to be involved in the consultation process in the school. The consultative arrangements must allow for the direct input of the union sub-branch, if one exists at the school level.

Consultation should include, but is not limited to, the following areas: 

· development of workforce plans

· the planning and organization of the program of instruction in the school

· the composition of selection and other panels.

· Where the principal makes a decision that the union sub-branch does not support, the sub-branch can request that the principal provide reasons for his or her decision.

4. Evaluation and review 

This policy will be reviewed according to the School Council Calendar Policy Review
5. Definitions 

6. References 

Conduct and Ethics Branch

Phone 03 9637 7594/2595

Email: conduct&ethics@edumail.vic.gov.au
The Registrar, Merit Protection Boards 9651 0290 or  http://www.mpb.vic.gov.au
Further information can be obtained on the Department’s websites::
http://www.det.vic.gov.au/hrweb/workm/perform/comresTS.htm 


7. School Council Ratification 

This policy was ratified by school council on 18/11/08
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